Urnderground Injection Conltrol Program
Memorandum of Agreeument
Between
California Division of 0il and Gas
: and
the United states Environmental Protection Agency
Region 9

General

This Mennorandum of Agreement ("agreement®) establishes the
responsibilities of and the procedures to be used by the
Division of 0il and Gas ("Division") and the United Htates
Environmental Protection Agency ("EPA") in administration of
wells in the Class II portion {("Class II progran") of the
Underground Injection Control {"UIC") progran in Californis.
In general, this Agreement supplements the program described
in the demonstration submitted in accordance with Secition
1425{(a} of the Safe Drinking Water Act (71425 demonstration"),

After it is signed by the Supervisor and the Kegional aAdmini-
strator, this Agreement shall become effective on the date
notice of the Class 1I program approval is published in the
Federal Register. The parties will review this Agreement at
Teast once each yoar during preparation of the annual nroagran
update, during the State~-PPa agreomoent ("S8DAY) process or at
other times as appropriate (e.g. at mid-yvesr review), The
annual SR@ shall be consicstent with this Agreerent and may
not override this Agreement,

This Ajreement may be modified upon the initiative of either
party in order to ensure consistoncy with State or rPederal
statutory or regulatory modifications or supplements, or for
any other purpose mutually agreed upon. Any such modifica-
tions or supplements must be in writing and must be signed
by the Supervisor and Regional Administrator.

This Agreement shall remain in effect unless EPA determines
that the Division's 1425 demonstration is no longer valid.
Such a determination by EPA will be in accordance with Sec
tion 1425(c) of the Safe Drinking Water Act ("SDWA").

Nothing in this Agreement shall be construed to alter any re-
quirements of SDHWA or to restrict EPA's authority to iu}{zll
its oversight and enforcement responsibilities under SDWA or
other Federal laws, or to restrict the Division's authority to
fulfill its responsibilities uncer State statutes. Rothing in
this Agreement shall require or be construed to reguire EPA tO
violate Federal law or the Division to violate State law.
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11.

Policy Statement

The purpose of the UIC progran is to prevent any under-
ground injzction that endangars an underground source of
drinking water ("usbw').

The Division has primary responsibility and authority

over all Class II injection wells in the State of Cali-
fornia. This includes Class 1I wells drilled and operated
on Federally owned lands, but does not include such wells
on Indian lands. The Division is responsible for admini-
stering the Class II program including but not limited

to reports, permits, monitoring and enforcement actions.
Implementation of the Class II program will be as described
in the 1425 demonstration and will be supported by an
appropriate level of staff and resources.

The Supervisor and the Regional Adwinistrator ayree to
mointain a high level of cooperation and coordination
between Division and EpA staff to assure successful and
effective administration of the Class II proygram.

The Division shall promntly inform EPA of any proposed or
. SN L L ¥ , b -
pending modifications to laws, regulations, or guaidelines,

“and any judicial decisions or administrative actions that

might affect the progran and the Division's authority to
adrinistor the progrst.  The Rivision shell promptly in-
form EPA of any resource allocation changes (e.g. person-
nel, budget, equipment) that might afiect its ability to
administer the programn.

EPA shall promptly notify the Division of the issuance,
content, and meaning of rederal statutes, regulations,
guidelines, standards, judicial decisions, policy deci-
sions, directives, and other factors (including budgetary
changes) that might affect the Class Il program,

Information sharing
1. Division

The bivision agrees that all information end rocords
ohtained or used in the administration «f the Closs
11 program including all UIC permit files shall be
available for inspection by EPA or its authorized
representative upon request., Division records may
be copied by the EPA only when they ave reguired by
EPA to bring an enforcement action or for other such
specific purpose. Any information oftained from the
pivision by EPA that is subject to a claim of confi-
dentiality shall be treated by EPA in accordence
with EPA regulations governing confidentiality (40
CFR Part 2 and 40 CKFR 122.19).
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The Division shall retain records used in the admini-
stration of the program for at least three years (40
CFR 30 and 40 CFR 35). 1If an enforcement action is
pending, then all records pertaining to such action
shall he retained until such action is ressolved or
the previously menticned time pezriod is met.

2. EPA
Copies of any written comments about the Division's
program administration received by EPA from regulated
persons, the public, and Federal, State, and local
agencies will be provided to the Supervisor within
thirty (30) days of receipt.

3. Emergency Situations

Upon receipt of any information that any Class Il in-
jection operation is endangering human health or the
environment and reguires emergaency responze, the

party in receipt of such information shall immediately
notify by telephone the other party of the existoence
of such a situation.

C. Permits

. 1. Division

provide & written response to any written »
intent to commence drilling.

2. EPA

Upon receipt by EPA, any Class II permit application
and supporting information shall be immediately for-
warded to the Division. )

Some facilities and activities may require permits

from the Division and EPA (and/or other State agencies)
under different programs. When appropriate, the Divi-
sion and EPA will participate in a joint permit proces-
sing procedure., The procedure will be developed on 2
case by case basis. ,

D. Compliance, Monitoring and Enforcement
1. Division
The Division shall adhere to the cowmplizance monitoring,
tracking, and evaluation program described in the 1425
Demonstration, The Division shall malntain a timely

and cffective compliance monitoring sysoem incluting
timely and appropriate actions on non-ccupliance.
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Each year, 1007 of the disposal wells will be inspected
for mechanical integrity.

2. EPA

EPA shall conduct periodic site and activity inspec-
tions on injection operations, giving priority to
operations having the greatest potential to endanger
publie health.

EPA may participate with the Division in the inspec-
tion of wells or operator records. EPA shall notify
the Division usually at least ten (10) days prior to
any proposed inspection and shall describe the well(s)
or record (s) to be inspected and the purpose of

such inspection., If the Division fails to take
adequate enforcement action against a person violating
the requirements for a Class II well, EPA may take
Federal enforcement action. Federal enforcement
actions will be in accordance with the State, facility
and public notification procedurss in Section 1423

of BDWA.

3. Emergency Situations

Situztions endengaring human health wil) receive in-
mediate and paranount attention by the Division and
EPA. The party with initial knowledge of such situa-
tion shall immediately notify the other party by
telephone.

E. Program Review aud Evaluatiorn
1. Division

The Division shall provide EPA with an annual report
on the recent operation of the Class 1I program.
Specific contents of the report are described in
Attachment #1 and mey be renegotiated from time to
time. The period to be covered by the annual report
shall be the calendar year ending December 31, with
reports completed and available to EPA no more than
60 days later {(March 1).

In sddition, the Division shall provide a separate
report of preventive actions taken by operators of
new Class II wells. At minimum, this report shall
include:

a. the number and general type (e.g. injection pres-
sure limit) of preventive actions proposed in the
applications;

b. the number and general type of preventive actions
actually taken; and »
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¢. if recessary, ¢ brief sumnary explaining the rea-
son(s) for any Cifferences between propoused and
actual preventive actiens (e.g., pending actions).

The report is due within 3 months after the second
anniversary of the effective date of this Ayrecement.
The final format will be negotiated at least 3 months
prior to the duge date,. )

If the Division proposes to allow any mechanical in-
tegrity tests other than those specified or justified
in the 1425 pemonstration, the Division shall provide
in advance to EPA sufficient information about the
proposed test that a judgment about its usefulness
and reliability can be made.

2. EPA :

EPA shall conduct mid-year evalvations at least dur—.
ing the first 2 vears of the Division's operation of
the program. In part, the mid-yvear evaluations will
be based on the reports provided above., At least 10
days prior to the evaluation, EPA shall notify the
Division regarding the information, material, and
program areas that will be covered, This may include
selected pernit files, budgst records and public
notification and cormnlaint £iles. The evaluation

may be conducted at eitheor the bDivision's headguarters
or one of its district oifices.

Fv Public Participation
1. Ppivision

The Division shall provide adeguate public notice

for its proposed acticons as described in the Divi-
sion's 1425 Demonstration. At minimun, the Division
shall provide a 15 day public comment period, and
make the non-confidential portions of the project
plan and the representative Report on Proposcd
Operations available for review. If the Supervisor
determines that a public hearing is necessary, public
notice shall be provided at least 30~-days prior to
the public hearing.

If there are any substantial changes te the apnroved
project plan or representative Report on Propossd
Operations, additional public notice will be provided,
gxamples of substantial chanyes include significant
increases in injection pressures, changes in injection
zone, or significant changes in injection fluid,

Copies of such notices shall also be sent to:

a, Director, Water Management Division, PPA-Region 9;
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.

b. Chairperson, State Water Resources Control Eoard,
and

¢. Chairperson ¢f the affected Regional Water Qua-
lity Control Reoard,

The Division's final decision on proposed actiuvns
shzll contain a response to comments that summarizes
the substantive comments received and the disposition
of the comments. This shall become a part of that
particular project file.

At a minimum, the Division shall apply these public
participation procedures to applications for new
underground injection projects, significant modifica-
tions to existing permits, and to aquifer exemptions.

2. ERA

EPA shall partitipate at any scheduled public hearing
at the request of the Division. Such requests shall
be made at least 10 days prior to the hearing.

Any appropriate comments on the proposed action shall
be made by EPA within the nermal fifteen day commont
period. The exception is the designation of esempted
aquifers (see the section on Aquifer Esxempticns).

i

Program Revizioan

A program revision may be necessary when the Division’s
or EPA's statutory authority is modified or when theve

is & substantial modificaction to the progran. The proce-
dure for revising the program shall be that described in
40 CFR 123.13(b).

Aquifer Exemption

An Underground Source of Drinking Water (USDW) may be ex-
empted for the purposes of a Class Il injection well if
it meets the criteria in 40 CFR 146.04.

hquifers exempted by the Division and EPA under this
Agreement shall only be applicable for the injection of

fluids related to Class 11 activities defined in 40 CFR
146.05(b).

Aquifer exemptions made subsequent to the effective date
of this Agreement shall not be effective until approved
by the Administrator or Regional Administrator (if
delepated) in writing.

After the effective date of thie Agreement, an asquifer
exemption must be in effect prior to or concurrvent with
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the issuance of a Class 1I permit for injection wells
into that aquifer,

aquifers which were proposed for exemption in the 1425
Demonstration and exempted are identified in Attachumeni
#2. Any enquifor or portion of an aguifer Genied zn
srenption inay Le resubrdtted for considerstion. At
minimum, the resubmisaion should include either new
data, new boundaries or other modification to the origi-
nal proposal.

All exempted aquifers are subject to review by the Divi-
sion and by EPA. For good reason and by mulual agreement
between the Division and FPA, the exemption status of an
aguifer can be withdrawn. The public particination
procedures in the 142% Demonstration shall be applied
prior to the withdrawal of any exemption status,

1. Eea
Within 10 days after receipt of the information on
the aguifer{s)} preposed Ry the Division for oxewption,
EPA shall notify the Division if any additicnal in-
formation is deemed appropriate, EPA ghall elther
approve or disapprove the aquifer exemption within
60 Cuys afver receipl of all appropriate inform=tion,
Any disapproval by wPA ghall state the reusons for
the decigion. Regueste for additional information
and final detorpdnctions on acuifer aienglions shal)
be in writton form,

If the new aguifer proposed for excmption is a non-
hydrocarbon bearing USDY, FPA will coovdinate iis
public participation acti

with the Division's publi
during project review,

ities on aguifer exoemptions
participation activitlies

n <

Other Agency Involvement

The Division shall administer the Class IT program and
maintain close cooperation with California’'s State VWater
Resources Control Board (SWRCB) and the Minerals Manaje-
ment Service, '

pefinitions

1. Class II well is defined in 40 CFR 146.05(b).

2. Aguifer is defined in 40 CFR 146.03 and 122.3.

3. Day in this Agreement is defined as a wvorking cay.
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4. Undercground Source of Drinking Water (USDW) is de-

fined in 40 CFR 146.03 and 122.3.

5. 1425 Denmonstration includes:

a, the Division's primacy application dated April,

1981;

b. the additional information provided by

letter dated March,

1982; and

c. the clarifying information provided by letter
dated September, 1982,

e
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Reyional Administrator
Environmental Protection Agency
Region 9
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State 0il and Gas Supervisor
California Division of 0il and Gas
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Attachment 1

Annual Report Contents

At a minimem, the Annual Report shall include:

a. an updated inventory;

b, & summary of surveillance programs including results of moni-
toring and mechanical integrity testing, the number of inspec-
tions conducted, the number of new wells, corrective actions

ordered and witnessed, instances of wells out of compliance
and their current status;

C. an account of all complaints reviewed by the Division and the
actions taken;

d. vresults of the review of existing wells made during the year;

e. a suméaxy and status of the enfeorcement actions taken;

f. number of emergency permits issued and current status; and

g. instances of variances and discretionary exemptions during the
year,
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Attachment 2

Frempted 1425 Demenstration Aguifers

211 o1l and gas producing aguifers idanitified in &nlxwgu T, 11,
and JI11 of the Californias 01l 2nd Gas Fields submitted in the

1225 Dewonstration dated April 20, 1981 are exempted.

In addition, the fellowing aguifers are also exempted.

DISTRICT FIELD FORMAT IO /Z0NE
2 “ Ramona Pico
2 ~ Qat Mountain Undiff. @Q
2 @ South Tapo Canyon Pico O 1/4%
2 - Simi © Sespe
2 ~San Ardo Santa Margavita
3 + San Ardo Honterey "D* Sand
3 “San Ardo . Monterey "O" Band
3 “Honroe Swell Santa Margarita
4 ORlzackwell's Cornaer Tuney Qiw sinu m?ﬁ’M\%hgéﬂﬁ
4 O Rearn Bluff Vern River 7}80
4 O Rern Front Santa Vargavita a{ns
4 © Kern River Chanac el Qeadoe vt v plot”
4 O Kern River Santa Maragsrita 4713
4 o Hount Poso Vialkey G s
4 O Pound ricuntein Oloose iM%
4 ?3W0urﬂ Mourtedi palker QInZ
4 -~ Bugna Vista Tulare
4 w Koyrn Blufd Voddorn
4 »~Kern River vodder®
4 ~ Mountain View Kern River
4 »Pleito Chanac
4 ~Pleito Kern Riveov
4 “Poso Creek Santa Hargsarita
5 ~—Coalinga Santa [largarita
5 “Coalinga Ftchegoin-lacalitos
5 «Guijarral Hills Etcheaoin-Jacalites®
5 “Helm Tulare-Kern River
5 ~Riverdale Pliocenz
5 wTurk Anticline San Joaguin
6 ~Gutter Buttes Koine*
Gas
6 ORunker Gas Unciff, /s
€ s Wild Goose Uncife.

Hlen
*0il and/or gas producing

O Ff&'ﬂgmiaw ey Vo b ﬁu&mﬁgﬁ - Qikelen 20 svbw i L P d

e e whedd M L3 el Pheae 0T (vag Yo f Lt
Cottand &y L v e e
-'\‘ Yo Dy oy

z{é YA o cendy by ”%*M%kwﬁm““@& S

29, f“?%é b, %ww« {‘Ws“%w@ L 3ae.
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